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A. INTRODUCTION 

1. Hull City Tigers Limited (“the Club’) is a professional football club which is 

competing in the EFL Championship for Season 2025/26. The Club challenges 

the imposition of an automatic prohibition on paying a fee for a player (a “Fee 
Restriction”) as a result of having accumulated 30 days of unpaid debts (defined 

under Regulation 52.6 as “Persistent Default”). 
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2. On 3 July 2025 the Club Financial Reporting Unit (“CFRU”) notified the Club that 

it was automatically subject to a Fee Restriction for three Full Transfer Windows 

as a result of its Persistent Default (“the Restriction Letter”)0F

1. The Club 

instigated its challenge by way of a CFRU Decision Review Report (“the Club’s 
Appeal”) dated 9 July 20251F

2.  

3. Pursuant to Appendix 6, paragraph 6.6 of the Regulations (“Appendix 6”) the 

CFRU requested a hearing of this matter, which was ordered by the Club 

Financial Review Panel (“CFRP”) Chair. The hearing took place before the CFRP 

by remote conference call on Wednesday 6 August 2025.   

4. At the conclusion of the hearing, the CFRP reserved its decision. This document 

constitutes its decision and the written reasons for it. It is a summary, but the 

CFRP considered the entirety of the materials placed before it and the oral 

submissions made to it. The CFRP repeats its gratitude to the parties for their 

considerable assistance.  

 

B. REGULATORY SCHEME 

5. The 2025/26 EFL Regulations came into force when ratified on 23 June 2025. 

The agreed position of the parties is that those Regulations apply to this matter.  

6. Regulation 52.6.3(c) provides:  

“52.6 Without prejudice to any other powers or restrictions set out in 

these Regulations or as may be ordered by a Disciplinary Commission 

and/or the CFRP, where any Club defaults on payment of any 

amounts: 

52.6.1 due to any other Club (or club) (including but not limited to any 

Transfer Fee, Compensation Fee, Loan Fee, other contributions due 

pursuant to the terms of any Temporary Loan Transfer, or any 

subsequent payments which become due under the terms of any 

 
1 HB/3. 
2 HB/5, pursuant to Appendix 6 para 6.3 of the EFL Regulations.  
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26. The Club took issue with those sums. The nature and extent of the dispute is 

addressed below in the summary of the Club’s case on appeal.  

27. The Restriction Letter informed the Club that, since it had exceeded 30 days of 

late payments during the period 1 July 2024 to 30 June 2025, it will, pursuant to 

Regulation 52.6.3(c), be subject to an (automatic) Fee Restriction for three full 

Transfer Windows, ending at the conclusion of the January 2027 Transfer 

Window7F

8. The Fee Restriction prevents the Club from being able to pay or 

commit to pay a transfer fee, compensation fee or loan fee or any other form of 

payment (other than a sell-on fee) in respect of the registration of any player 

during that period. Additionally, in accordance with Regulation 52.6.3 (b), the 

Club was fined 5% of the amount overdue at the point at which the Club 

surpassed 20 days. 

28. The Club’s Appeal was launched by way of a CFRU Decision Review Report 

dated 9 July 2025. Therein and in summary, the Club’s Appeal was put on two 

bases: 

a. The debts relied upon in the Restriction Letter were not due or owing on the 

dates stated (paragraph 14.1 of the Club’s Appeal8F

9); and 

b. Imposing a Fee Restriction for three Full Transfer Windows is 

disproportionate taking into account all the circumstances (paragraph 14.2 

of the Club’s Appeal9F

10). 

29. In its Response to the Club’s Appeal dated 17 July 2025 (“the CRFU’s 
Response”)10F

11 the CFRU summarised its position as follows: 

a. All of the debts were due and owing; but 

b. In light of the representations made in the Club’s Appeal the CFRU 

conceded that three Full Transfer Windows (i.e. ending in January 2027) 

would be disproportionate. The imposition of the Fee Restriction for the 

 
8 The Restriction letter states it would end at the completion of the Summer 2026 Transfer Window 
which the CFRU corrected in its Response.  
9 HB/9. 
10 Ibid. 
11HB/27. 
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current Transfer Window, a further one full Transfer Window (i.e. ending at 

the end of the January 2026 Transfer Window) and a further one Transfer 

Window suspended, would be, it submitted, proportionate in these 

circumstances. 

 

D. CLUB’s APPEAL 

30. The first ground of the Club’s Appeal was a factual challenge to the basis for the 

Fee Restriction. It was contended that aspects of the debt counting toward the 

Persistent Default were not due and owing at that time (“the Factual 
Challenge”). It is appropriate to set out in a little more detail the submissions 

made, both in writing and orally.  

(1) Factual Challenge  

31. The essence of the Club’s position was that the date for payment of the First 

Loan Fee Instalment was 30 June 2025. The foundation for that submission was 

a combination of contemporaneous documents and the CFRU’s “30 Day Rule 

Guidance” (published in advance of the 2024/25 season). Therefore, since 

payment was made on 2 July 2025 then, in accordance with the CFRU’s 30 Day 

Rule Guidance, there was no late payment.  

32. The Club contended that its case was supported by contemporaneous 

correspondence with Club A within the hearing bundle. During the course of the 

hearing the CFRP was taken carefully through that material. The starting point 

was an email sent on 11 February 2025 from Club A’s Chief Financial Officer 

(“Club A’s CFO”) to the Club’s Finance Director (“FD”) in respect of the payment 

of the First Loan Fee Instalment (“the Club A’s CFO email”). Therein Club A’s 

CFO stated 1F

12: 

“Good News! We have looked at this, we think we need to pay all of 

the VAT upfront to you (we're clarifying with the EPL) but if that is 

correct we owe you money still, so I am happy that you pay us nothing 

 
12 HB/179. 
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“Shall I deduct it from the remaining invoice, or do I need to send 

money back to the remaining balance [sic]?”12F

13 

36. On 28 February 2025, the Club received payment of £147,659.76 from the 

Premier League, being the first instalment of the monies to which the Club was 

entitled pursuant to the Player B Sell-On Clause. 

37. On 12 March 2025, the Club received an invoice for the First Loan Fee Instalment 

(the “February Club A Invoice”)13F

14. The February Club A Invoice stated that the 

payment was due on 28 February 2025; that date had already passed. 

Notwithstanding receipt of this invoice, and indeed the two payments from the 

Premier League totalling £266,071.66, the Club continued to rely on Club A’s 

CFO’s email, in which he had confirmed that the First Loan Fee Instalment was 

not due and that, instead, Club A owed money to the Club pursuant to the Player 

B Sell-On Clause following the sale of Player B to Club B. 

38. Between 4 April and 7 April 2025, the Club Secretary exchanged emails with the 

EFL’s Player Administration Team concerning the payment of the First Loan Fee 

Instalment. In response to a query for an update on the “loan fee” (being, the 

First Loan Fee Instalment), the Club Secretary shared a copy of the Club’s FD’s 

emails with Club A’s CFO (the latest of which was the email dated 18 February 

2025). He informed the EFL that the Club was still awaiting confirmation from 

Club A as to precisely what (if any) monies were outstanding pursuant to the 

Loan Agreement and in respect of the First Loan Fee Instalment. 

39. The Club also relied upon the following passage in the 30-Day Rule Guidance:  

 “All Clubs are reminded of the need to be clear on payment terms for 

invoices, and in the event of any conflict between the terms of a 

contract and any subsequent invoice, the EFL will give the benefit of 

the doubt to the paying Club when determining whether late days 

should count towards the 30 Day Rule.”14F

15 

 
13 HB/181. 
14 HB/192. 
15 HB/44. 
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40. Moreover, the club asserts that, by Club A’s CFO’s email to the Club’s FD of 27 

June15F

16, “Club A gave the Club until 30 June 2025 to make payment of the First 

Loan Fee Instalment”16F

17. Since the Club then paid the First Loan Fee Instalment 

on 2 July 2025, it made that payment within two days as required by the 30-Day 

Rule Guidance: 

“If a Club makes payment (i.e. received by the other party in cleared funds) of a 

late payment within two days that club shall not be obliged to notify the EFL and 

any period of late payments will not be counted towards the 30 Day Rule total for 

the relevant period”.17F

18 

41. In respect of the February-May Wage Payments, the Club advanced in the 

alternative two cases. Its primary case was that in accordance with the 30-Day 

Rule Guidance, a Default Notice must first be issued before a loan salary 

payment can accrue late payment days for the purposes of EFL Regulation 52.6. 

Put another way, the clock does not start running for the purpose of accruing late 

payment days until a default notice is served. Since Club A had issued no such 

default notice, no late payment days had accrued.  

42. In an email sent by the EFL Chair on 16 August 2024 member clubs were 

informed, inter alia, that: 

“…approved updated guidance which will formally adopt the 

requirement that clubs must serve a default notice before being able 

to start the clock under the 30 Day Rule”.18F

19  

43. The Club contended that the noun “Club” captured EFL as well as non-EFL clubs 

such as Club A, an approach it said was supported by the definition of “Club” 

within EFL Regulations. It noted that the EFL has chosen not to use the term 

“Member Club” which also features in the Regulations.  

44. The relevant passages of the 30-Day Rule Guidance provide: 

 
16 HB 224-5 
17 HB/15 
18 HB/45. 
19 HB/111. 
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“Any Club wishing to report a defaulting Club for the purposes of the 

30 Day Rule must first issue the defaulting Club with a ‘default notice’ 

setting out the amount due, the date of payment and requirement for 

immediate payment and make clear that the report is made for the 

purposes of application of the 30 Day Rule (Default Notice). The 

Default Notice must be copied to the EFL by sending it to 

finance@efl.com.”19F

20  

And 

“For amounts due between Clubs relating to loan wages, ticket monies 

or other invoiced payments, the EFL will commence counting late 

payment days from the next working day following the issuing of a 

Default Notice by the payee Club to the defaulting Club (copied to the 

EFL), as described in Section 3.”20F

21 

And  

“Finally, Clubs should note that Loan Fees and Transfer Fees are 

centrally monitored and actioned immediately without the need for a 

Default Notice”.21F

22  

45. The Club’s subsidiary case was based upon the 30-Day Rule Guidance and what 

it described as “prior representations made by the Respondent’s Head of Legal”. 

In respect of the former, reliance was placed particularly upon this passage: 

“All Clubs are reminded of the need to be clear on payment terms for 

invoices, and in the event of any conflict between the terms of a 
contract and any subsequent invoice, the EFL will give the benefit 
of the doubt to the paying Club when determining whether late days 

should count towards the 30 Day Rule.” (emphasis added)   

46. Here there was a conflict between the dates in accordance with the Loan 

Agreement and the dates by reference to Club A invoices. The Club relied on the 

latter, which it argued accorded with the cited passage of the 30-Day Rule 

 
20 HB/44. 
21 HB/45. 
22 HB/44. 
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Guidance. The effect was that the payment terms set out in the invoices raised 

by Club A govern the date by which payment must be made for the purposes of 

EFL Regulation 52.6, as opposed to the terms of the Loan Agreement. Further, 

the EFL, when calculating late payment days, is obliged to “give the benefit of 

the doubt” to the paying club, namely the Club.  

47. Further, the Club relied upon “prior representations made by the Respondent’s 

Head of Legal”. That was said to support the Club argument that the material 

date for the purposes of calculating late payment dates for the purposes of EFL 

Regulation 52.6 was the date set out in the invoices raised by Club A.  

48. The said representations arose in the context of the Club’s loan of Player C from 

Club C in Season 2023/24 (“the Player C Loan”). The Club’s case on this was 

that in an email whereby the EFL’s Head of Legal (“HoL”) agreed with the Club’s 

contention that the terms of an invoice issued by Club C governed the date by 

which the Club had to make payment for the purposes of EFL Regulation 52.6.1. 

This was despite the loan agreement between the Club and Club C requiring any 

amendment to its terms (including the terms upon which the Club would make 

payment to Club C) to be made in writing and signed by both clubs. The said 

email was sent by the EFL’s HoL on 3 June 2024 (“the EFL’s HoL email”) and 

reliance was placed particularly upon this part: 

“In the context of this particular matter, I accept that there is an 

argument to say that once Club C issued the March invoice on 30 day 

terms, the Club had until 30 April 2024 to make payment. As I believe 

has been indicated to you, I do not therefore consider that the Club 

has exceeded 30 days default in this instance”.22F

23 

49. The combined effect was that, if contrary to its primary case, the CFRP found 

there were late February-May Wage Payments, the total number of days was 91, 

as explained in Table 3: 

 

 
 
23 HB/80. 
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53. The Club acknowledged that the burden rested upon it to persuade the CFRP 

that the sanction applied to it is “disproportionate taking into account all the 

circumstances”.  In this context the Club was assisted by the CFRU’s agreement, 

confirmed during the hearing, that the automatic sanction provided by Regulation 

52.6.3(c) namely a Fee Restriction commencing on the date on which the 

Persistent Default occurred and ending three full Transfer Windows thereafter 

was disproportionate. 

54. There is no guidance in the EFL Regulations as to how proportionality is to be 

assessed. However, the Disciplinary Commission in Swindon Town Football 

Club v EFL24F

25 held that the factors which should be taken into account when 

assessing the proportionality of a sanction imposed pursuant to EFL Regulation 

52.6.3(c) include: 

a. The gravity of the default by the member club. 

b. The reason for the default(s) in payment by the member club. 

c. Whether the default(s) in payment by the member club had been 

knowing/intentional or inadvertent. 

d. The consequences that the default(s) in payment had or might have had for 

third parties to whom the debts were owed. 

e. Whether the member club accepted or unreasonably disputed the breach. 

f. The steps, if any, taken by the member club to remedy the default(s) in 

payment. 

g. Any particular consequences that the Regulation 52.6.3(c) three Transfer 

Window Fee Restriction will have for the member club. 

h. Any prior breach of Regulation 52.6 by the member club (“the Swindon 
Town factors”). 

 
25 19 January 2024. 
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55. Those factors were also applied in Doncaster Rovers Football Club v EFL25F

26 , 

Oxford United v EFL26F

27 and Newport County v EFL27F

28. The parties addressed 

those factors and the CFRP endorsed and applied them.  

56. By reference thereto and in summary, the Club submitted that it if the CFRP was 

against its primary case (no default) then: 

a. The gravity of the default was at the lowest end of the spectrum. 

b. The reason for the default(s) in payment was that the Club was owed 

significant sums by two third parties but for which the Club “would have 

been in a position to make timely payment of the March 2025 Salary 

Payment and the April 2025 Salary Payment”28F

29.  

c. The default in payment was inadvertent. Mr Bonner qualified this in his oral 

submissions accepting it was not inadvertent (in the sense of being 

unintentional) but due to the Club not being in a position to make payment.  

d. The Club was not aware of any consequences that the default(s) in 

payment had or might have had for third parties to whom the debts were 

owed. 

e. It submitted that it was not disputing the breach unreasonably. 

f. In respect of the steps taken to remedy the defaults in payment: 

i. The Club made payment of the First Loan Fee Instalment to Club A on 

2 July 2025. 

ii. The Club made payment of the March-May Salary Payments on 4 July 

2025. 

Accordingly, there were no outstanding payments to Club A pursuant to the 

Loan Agreement. 

 
26 23 January 2024. 
27 21 June 2024. 
28 6 June 2025. 
29 Club’s Appeal, [56]. 
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g. The Club submitted that a two Transfer Window Fee Restriction will have 

significant consequences for the Club. 

h. The Club has never previously been charged with a breach of EFL 

Regulation 52.6(c)29F

30 for a Persistent Default. 

57. For those, and the reasons it expanded upon in written and oral submissions, the 

Club invited the CFRP: 

a. to disapply the Fee Restriction in full; or 

b. Alternatively, to impose a Fee Restriction for one full Transfer Window, to 

be suspended on terms that it will only be activated in the event that the 

Club commits a breach of EFL Regulation 52.6.3 in the monitoring period 

ending on 30 June 2026. 

 

E. CRFU’s RESPONSE 

58. As set out in detail in the CFRU’s Response30F

31 its position was, in summary: 

a. All of the debts were due and owing; and 

b. Its proposal of a Fee Restriction for the current Transfer Window, a further 

one full Transfer Window and a further one Transfer Window suspended, 

was a proportionate sanction in the circumstances of this case. 

(1) Factual Challenge  

59. In respect of the factual position the CFRU submitted, in summary, that pursuant 

to the clear written terms of the Loan Agreement:  

a. The Club was required to pay Club A the First Loan Fee Instalment within 

10 days of 28 January 2025 i.e. 7 February 2025 (Clause 6(e)(a))31F

32. 

 
30 The correct Regulation is in fact 52.6.3(c) 
31 HB/27. 
32 HB/171. 
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b. The Club was required to pay Club A the Loan Wages due for each calendar 

month within ten days of receiving the invoice from Club A (Clause 

6(b)(iii))32F

33. 

60. The Loan Agreement governed the parties’ relationship. There was no written 

amendment thereof. As such, in order to succeed in establishing that the said 

payments were due other than as set out in the Loan Agreement the Club must 

show that there was a valid offer, acceptance, consideration, and intention to 

create legal relations in respect of changing the due date33F

34. For reasons it set 

out in writing and orally, the CFRU submitted that the Club had failed to plead a 

sustainable argument or otherwise demonstrate that this was the case on the 

evidence.  

61. It contended that the Club’s argument that the Loan Wages only fell due from the 

date on the invoice was misconceived. The invoices did not vary the written 

agreement between the parties. The said invoices issued by Club A stated: 

“Settlement within 30 days from Date/Tax Point unless otherwise 

agreed in writing.”  

62. There was an agreement in writing that mandated another position, namely the 

Loan Agreement. Further, on its subsidiary case the Club still triggers the 

automatic consequences of the Fee Restriction, which applies at 30 days. 

Therefore, in that respect, the Club’s submissions were only relevant to the 

length of time when considering the appropriate length of sanction. 

63. Further, the CFRU took no issue with the legal principle of legitimate expectation 

nor that it may apply in disciplinary proceedings brought by a sporting regulator. 

Its response was that this was simply not a case where it had any relevance.  

(2) Proportionality 

64. In respect of the proportionately argument the CFRU submitted, in summary, and 

by reference to a careful analysis of the facts in the Swindon Town Football Club 

 
33 HB170. 
34 Cobalt Data Centre 2 LLP and another v Revenue and Customs Commissioners [2024] UKSC 40, 
[2024] 1 W.L.R. 5213 at paragraph 129. 
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v EFL, Doncaster Rovers Football Club v EFL , Oxford United v EFL and Newport 

County v EFL, that its proposed sanction was proportionate. 

65. By reference to the said factors, and in summary, the CFRU submitted that: 

a. This was a serious breach. On its case, it was a failure to pay £830,077.77 

to Club A over 311 days. It is precisely the conduct Regulation 52.6 was 

aimed to capture. 

b. The Club hoped it could get away without paying Club A and tried to avoid 

paying for as long a period as possible. When matters eventually came to 

a head at the end of June, Club A’s CFO of Club A stated in an email on 30 

June 202534F

35:  

“We can’t afford to keep funding your cashflow.” 

c. The default in payment was deliberate: it could not pay and did not pay.  

d. The Club has unreasonably disputed the breach. It argued that the Club 

“has sought to identify self-serving arguments as to how it was entitled not 

to pay sums it owed”35F

36 while accepting that it could not have paid those 

debts. 

e. The Club took no steps to remedy the breach. It submitted the Club “sought 

to lie low in the hope that it could get away without paying Club A sooner”36F

37. 

f. The Transfer Window Fee Restriction will have an impact on the Club but 

that is its purpose. It does not prevent free transfers. In any event “in light 

of Club’s representations in the Club’s Appeal the CFRU has reconsidered 

the proportionate sanction and decided to opt for a more lenient approach. 

The CFRU’s proposed sanction will end in January 2026 (with one Transfer 

Window suspended), rather than January 2027 (which would be the effect 

of the automatic sanction)”37F

38.   

 
35 HB/223. 
36 CFRU Response, [28]. 
37 Ibid, [29]. 
38 Ibid, [30]. 
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g. The CFRU agreed that the Club has never previously been charged with a 

breach of EFL Regulation 52.6. 

66. Further, the CFRU submitted that the Club’s proposed sanction would mean that 

it is, effectively, not sanctioned at all.  

 

F. DECISION 

67. The starting point in any interpretive exercise is the purpose behind Regulation 

52.6. As the EFL explained, Regulation 52.6 was introduced: 

a. As part of a raft of measures to improve the financial stability of member 

clubs. 

b. To deter member clubs from ‘over-stretching’ themselves financially. 

c. To ensure that member clubs paid debts promptly. 

d. To avoid a ‘domino effect’ being created whereby late payment by one 

member club to another could hamper the ability of that other member club 

to meet its own financial commitments. 

68. It is important that Regulation 52.6 be interpreted and enforced in a manner 

consistent with those purposes.  

(1) Factual Challenge  

69. It is appropriate to consider the issues seriatim.  

(i) Loan Instalment 

70. The key issue is determining the date of payment of the First Loan Fee 

Instalment. The starting point is the undisputed terms of the Loan Agreement.  

71. The Club and Club A entered into the Loan Agreement on 28 January 2025. 

Clause 6(e)(a) of the Loan Agreement required the Club to pay Club A the First 

Loan Fee Instalment within 10 days thereof namely 7 February 2025. In 
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accordance with Clause 29 the Loan Agreement scope for variation or 

amendment etc was limited: 

“THIS Agreement shall not be amended, modified, varied or 

supplemented except in writing by duly authorised representatives of 

the parties hereto.” 

72. The issue is whether the correspondence, and documents in and post February 

2025 including the Club A’s CFO’s email and the February Club A Invoice had 

the effect of amending the date upon which payment of the First Loan Fee 

Instalment was due.  

73. As a matter of law, the CFRP is satisfied, indeed sure, that the Loan Agreement 

was not amended to change the date for payment of the First Loan Fee 

Instalment. First, the Club A’s CFO email does not satisfy Clause 29, which was 

not complied with.  

74. Second, the material before the CFRP does not establish that there was a valid 

offer, acceptance, consideration or an intention to create legal relations in 

respect of changing the due date: 

a. The Club A’s CFO email contained no offer.  

i. Its terms were heavily caveated 

“We think we need to pay all of the VAT upfront to you (we're 

clarifying with the EPL) but if that is correct we owe you money 

still, so I am happy that you pay us nothing until we get the 

clarification from the EPL and then assuming we're right we will 

pay you the £51k.” (emphasis added). 

ii. Further no alternative date for payment was suggested. 

b. There is no evidence of the Club’s acceptance of the offer if that is what it 

was. 

75. The Club A’s CFO email cannot sensibly be said to intend to create legal relations 

in the sense of formally amending the date of payment under the Loan 
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Agreement. The CFRP agrees that read as a whole it was no more than a 

“pragmatic way forward”38F

39. 

76. Third, the conduct of Club A after the Club A’s CFO email is inconsistent with the 

claimed variation of payment date and supports the conclusion above (that there 

was no such amendment). It is inconsistent in the following ways: 

a. It issued the invoice for the First Loan Fee Instalment on 12 March 2025 

and requested payment. That invoice stated the sum was due on 28 

February 2025. That is utterly inconsistent with the Club’s case that it was 

not then due and indeed that it was due on 30 June 2025.  

b. Further, on Club A’s behalf, the Premier League paid directly to the Club 

both the VAT on the Player B Sell-On Fee and the first instalment of the 

sell-on fee. The Club did not repay these sums or move to pay the First 

Loan Fee Instalment, despite those being the sums that formed the basis 

of the proposal in the Club A’s CFO email. 

c. Club A pursued payment of the outstanding monies.  

i. On 27 June 2025, Club A requested that the First Loan Fee Instalment 

be paid in full on the next working day (i.e. Monday)39F

40. On 30 June 

Club A’s CFO said: 

“Given you are looking to sign Player A permanently today, I'm 

not sure it is OK for you to pay this by the 14th July. We can't 

afford to keep funding your cashflow.”40F

41 

ii. This was pursued on 1 July 2025 when Club A’s CFO emailed the 

Club’s FD and said:  

“In addition to the loan fees which are outstanding, you also owe 

us the players salary….you currently are outstanding almost 

£1m and have paid nothing since February. This is clearly 

unacceptable….We will be forced to raise this with the efl [sic] 

 
39 CRFU’s skeleton argument, [16]. 
40 HB/224-225. 
41 HB/223. 
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should some form of solution not be put in place by hull [sic] that 

results in Club A being paid what we are legally owed, and hull 

committed to in the loan agreement, in short order.”41F

42   

iii. Later that day Club A’s CFO emailed the Club’s FD and informed him 

that Club A would not be crediting and re-issuing the invoices (as 

requested by the Club) because “the invoices are an accurate 

reflection of the situation, and we don’t want to muddy the waters by 

changing them.”42F

43  

iv. The Club made the First Loan Fee Instalment the following day.  

77. As for the Club’s submissions based upon its email exchange with the EFL Head 

of Player Administration (“HPA”), they do not get off the ground. In their email of 

4 April 2025 the EFL’s HPA simply enquired, “Please can you advise in relation 

to the loan fee ?”43F

44. That is not evidence of the EFL not acting nor is it evidence 

of acquiescence or agreement. The CFRP notes that whilst the Club A’s CFO 

email was supplied to the EFL, the March invoice was not, i.e. the EFL was not 

in possession of all the facts at this time. Moreover, the EFL would quite probably 

have been unaware that the two payments of £118,412.00 and £147,659.76, 

which the Club A’s CFO email had suggested could be offset against the First 

Loan Fee Instalment, had in fact been paid directly by the Premier League to the 

Club in the intervening period since the Club A’s CFO email.  

78. Therefore, the Club has not proved that date of payment of the First Loan Fee 

Instalment was later than 7 February 2025. The sum (£240,000) was paid on 2 

July 2025. As at 30 June 2025 it was 143 days late. Whilst the Club may have 

genuinely, at least initially, believed that the Club A’s CFO email amended the 

due date of the First Loan Fee Instalment, the CFRP considers that the 

subsequent settlement by the PL of the sums potentially to be offset and then 

the arrival of Club A’s invoice for the First Loan Fee Instalment on 12 March 2025 

 
42 HB/222. 
43 HB/227. 
44 HB/198. 
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should have removed doubt, if any. However, even if 12 March 2025 was taken 

as the due date, that would reduce the number of late days by only 33. 

(ii) February-May Wage Payments 

(a) Default notice  

79. First, the Club’s primary argument. This is dependent upon the necessity, as it 

claims there was, for service by Club A of default notice to ‘start the clock’. The 

Club’s argument is predicated on the term “Club” in this passage of Section 3 of 

the 30-Day Rule Guidance including or applying to a Premier League club such 

as Club A: 

 “Any Club wishing to report a defaulting Club for the purposes of the 

30 Day Rule must first issue the defaulting Club with a ‘default notice’ 

setting out the amount due, the date of payment and requirement for 

immediate payment and make clear that the report is made for the 

purposes of application of the 30 Day Rule (Default Notice). The 

Default Notice must be copied to the EFL by sending it to 

finance@efl.com”. 

80. While the drafting might have been more perspicacious44F

45 the CFRP rejects that 

argument. It does so for these reasons: 

a. The context is clear. The 30-Day Rule (Regulation 52.6) was amended 

following a vote of those Clubs at its AGM on 8 June 2023.  The 30-Day 

Rule Guidance was issued by the EFL to its Member Clubs and states 

expressly as part of the introduction that it provides guidance to explain how 

the rule will operate. It is guidance issued to the EFL clubs about an EFL 

regulation.    

b. Section 3 of the EFL’s 30-Day Rule Guidance entitled “Notification of a late 

payment” begins by highlighting that Regulation 52.6.6 requires Member 
Clubs to report defaults in payments. It then states: “However, the 

requirements of the Regulation are not being adhered to’.  It is in this context 

 
45 And might well have been had this been a Regulation not guidance intended to be helpful to its 
Members.  
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that the concept of a “Default Notice” was introduced: it related to the 

obligation on EFL Clubs to report defaults under Regulation 52.6.6 so that 

the EFL does not miss “a chance to issue the warning (10 days) or fixed 

fine (20 days)”.  

c. The CFRP was told and accepts that the “Default Notice” was introduced 

into the 30-Day Rule Guidance as a result of Oxford United Football Club 

Limited v EFL. In that case, by pure administrative oversight, Oxford United 

FC had failed to pay a wages contribution in respect of a player temporarily 

transferred from Sunderland AFC, a Member Club. The concept of a 

“Default Notice” was devised to stop a similar situation arising again, 

namely, days being accidentally accumulated for the purpose of Regulation 

52.6. 

d. Premier League clubs, like Club A, and indeed clubs beyond these shores, 

are not regulated by the EFL. The EFL has no jurisdiction over them. They 

do not owe reporting obligations to the EFL under Regulation 52.6.6. They 

do not receive guidance circulated by the EFL or updates. 

81. That is sufficient to resolve that issue. However, the CFRP feels constrained to 

observe, and it has relevance to the issue of sanction, that this argument is 

without a scintilla of merit on the facts of this case. The purpose of Regulation 

52.6, and the imposition of the Fee Restriction, is to ensure that Clubs operate 

in a financially sustainable way. It is evident from all the material that the true 

reason the Club did not pay these sums was because it could not. In response 

to a question as to why, by the Club’s FD email of 27 June, the Club had sought 

to defer payment of the outstanding balance until 14 July, Mr Bonner replied that 

this was due to a “cash flow issue” and that the Club needed to sell players. By 

way of a further example:  

“if the sums owed to the Appellant by Trabzonspor Sportif and an 

important commercial partner had been paid on time, the Club would 
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have been in a position to make timely payment of the March 2025 

Salary Payment and the April 2025 Salary Payment.”45F

46 

82. There is much force in the CFRU’s contention that the “Club has constructed this 

argument regarding the requirement for a Default Notice in order to justify its lack 

of payment”46F

47. 

83. It is therefore necessary to consider the Club’s subsidiary case, namely 

computation of the number of late days.  

(b) Calculation of late payment days 

84. Second, the Club’s subsidiary argument. In accordance with Clause 6(b)(iii) of 

the Loan Agreement the Loan Wages were due within 10 days of receipt by the 

Club of the invoice for each calendar month. Those were received the same day 

they were issued by email by Club A.  

85. Each invoice stated: 

“Settlement within 30 days from Date/Tax Point unless otherwise 

agreed in writing.” 

86. That is not a variation of the Loan Agreement but rather confirmation of it. The 

effect of the last five words of that sentence is to make clear that the date of 

payment is as otherwise agreed in writing, namely in the Loan Agreement.  

87. There is no need to examine in any detail the legal concept of legitimate 

expectation. Rightly, there is no dispute that may apply in the context of 

disciplinary proceedings brought by a football regulator and that a sporting body 

such as the EFL is subject to the supervisory jurisdiction of the law. The CFRP 

has concluded that it has no application or relevance to this case.  

88. First, the EFL’s HoL’s email simply does not bear the weight the Club attaches 

to it. It does not get close to being the founding for a legitimate expectation 

argument. One need only look at its terms: 

 
46 HB/21, Club’s Appeal, [54.2]. 
47 CFRU’s skeleton argument, [24(c)]. 
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a. “In the context of this particular matter” – that limits the content expressly 

to the specific matter, which was then being discussed, which is completely 

separate from the present, and so it specifically had no wider application. 

b. In any event, the observation, “I accept that there is an argument to say” is 

no more than an acknowledgement that there is a case to be advanced. It 

is not the same as accepting that case or agreement is correct.   

89. Second, and turning to the other stated foundation for the legitimate expectation 

argument, the 30-Day Rule Guidance, this fails too. Reliance was placed on the 

following: 

“All Clubs are reminded of the need to be clear on payment terms for invoices, 

and in the event of any conflict between the terms of a contract and any 
subsequent invoice, the EFL will give the benefit of the doubt to the paying 
Club when determining whether late days should count towards the 30 Day Rule.” 

(emphasis added)   

90. The difficulty for the Club is that there was no conflict between the terms of the 

contract (the Loan Agreement) and the invoices. The invoices expressly stated 

that the terms thereof were subject to any other agreement in writing. There was 

such an agreement: the Loan Agreement and Clause 6(b)(iii) thereof. The benefit 

of the doubt is not engaged as there is no doubt.  

91. Therefore, the relevant figures are as follows: 

a. February wages invoice: due to be paid on 21 March 2025 but the £137,160 

was not paid until 17 April 2025, 27 days late.    

b. March wages invoice: due to be paid on 13 April 2025 but the £151,855.73 

was not paid until 4 July 2025. The relevant number of days to 30 June 

2025 is 78. 

c. April wages invoice: due to be paid on 13 April 2025 but the £148,500.03 

was not paid until 4 July 2025. The relevant number of days to 30 June 

2025 is 45. 
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d. May wages invoice: due to be paid on 12 June 2025 but the £152,562.01 

was not paid until 4 July 2025. The relevant number of days to 30 June 

2025 is 18. 

(c) Conclusion 

92. For the reasons set out, the Club’s Factual Challenge fails. It has not proved that 

any debt counting toward the Persistent Default was not due and owing at that 

time. The total amount involved is £830,077.77 (£692,917.77 outstanding at 30 

June 2025) and the relevant number of counting days 311.   

(2) Proportionality 

93. Proportionate means the sanction should not go further than is reasonably 

necessary to achieve the aims of sanctioning, namely punishment, vindication, 

deterrence and restoration and preservation of public confidence in the fairness 

of league competition47F

48.  

94. The CFRP agrees that the Swindon Town factors are the correct criteria by which 

to assess the proportionality in all the circumstances. The issue for the CFRP is 

whether the Club has proved that the CFRU’s proposed sanction is 

disproportionate by reference to those factors.  

95. The gravity of the default by the member club: 

a. This was a serious breach. The total amount involved £830,077.77 over 

311 days. It is precisely the conduct Regulation 52.6 was aimed to capture. 

b. Further, the Club did not comply with its duty to self-report as Mr Bonner 

conceded to the CFRP. It knew it had failed to pay sums owing to Club A. 

Under Regulation 52.6.6 the Club was required to self-report its defaults. 

96. The reason for the default(s) in payment by the Club: 

a. Even if the Club had established that it reasonably relied upon the Club A’s 

CFO email, and/or the due date in the February Club A Invoice (or the date 

 
48 EFL v Derby County, 30 June 2021 [20] and [21]. 
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of that invoice), the latest the First Loan Fee Instalment was due to be paid 

was 12 March 2025. It was not paid until 2 July 2025.  

b. Similarly, if the Club had established that it reasonably relied upon the dates 

of the Club A Invoices, the latest the various wage payments were due to 

be paid were as follows: 

i. February  11 April 2025 

ii. March  3 May 2025 

iii. April  6 June 2025 

iv. May   2 July 2025 

c. The February wage payment was made on 17 April 2025. March and April 

(and May) wage payments were not made until 4 July 2025. 

d. Therefore, in respect of the First Loan Fee Instalment and each of the 

February-May Wage Payments there was – on any view – serious delay. 

Neither the invoice dates nor contemporaneous correspondence between 

the parties provide the answer for the defaults. The real answer is clear; the 

Club could not afford to pay. As Club A’s CFO of Club A stated in an email 

on 30 June 202548F

49:  

“We can’t afford to keep funding your cashflow.” 

e.  The Club’s conduct is squarely targeted by Regulation 52.6. 

97. Whether the default(s) in payment by the member club had been 

knowing/intentional or inadvertent. 

a. The defaults were not inadvertent as Mr Bonner conceded to the CFRP. 

98. The consequences that the default(s) in payment had or might have had for third 

parties to whom the debts were owed. 

 
49 HB/223. 



 

Page 32 of 34 

a. The CFRP was not informed of any such consequences.  

99. Whether the member club accepted or unreasonably disputed the breach. 

a. The CFRP concluded that the Club did unreasonably dispute the breach.  

b. The argument mounted in respect of the First Loan Fee Instalment was 

carefully constructed but it was a house of cards which did not and never 

could withstand the most general winds of proper analysis. Even on the 

Club’s own case it had no answer to why the sum was not paid on 28 

February 2025 (or 12 March), as stated in the February Club A Invoice. 

c. The same point can be made in respect of the February-May Wage 

Payments and the invoices served in respect thereof.   

100. The steps, if any, taken by the member club to remedy the default(s) in payment. 

a. It is correct that the Club has paid the outstanding sums.  

101. Any particular consequences that the Regulation 52.6.3(c) three Transfer 

Window Fee Restriction will have for the member club. 

a. The Fee Restriction will have an impact upon the Club’s ability to buy 

players, but that is the intention. The CFRU has addressed other effects 

with its more lenient proposal.  

102. Any prior breach of Regulation 52.6 by the member club.  

a. There is none.  

103. The parties made submissions based upon their careful analysis of the case cited 

above namely, Swindon Town Football Club v EFL, Doncaster Rovers Football 

Club v EFL, Oxford United v EFL49F

50 and Newport County v EFL. Save for the 

matters of principle, the CFRP derived assistance from those previous decisions 

only to the extent that they demonstrate the broad order of sanctions that other 

 
50 21 June 2024. 
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Regulatory Commissions imposed on other clubs for breaches of Regulation 

52.6. Indeed, each of those cases is significantly less serious than the instant.   

a. First, the relevant sums in this case are on a different scale than those in 

the other decisions. None of the other cited cases reached six figures.  

b. Second, the length of the Club’s delay similarly is in considerable excess of 

the other four cases. While there was no Fee Restriction in respect of 

Newport County’s 187 days, this may be explained based on the fact there 

were very small sums at stake, and the other mitigating factors present. 

c. Third, this is not a case where the Club accepted it was in breach and 

sought to make amends quickly. It contested the breaches.  

d. The breaches were not the product of administrative error. 

104. By reference to those factors the CFRP is comfortably satisfied that the proposed 

sanction is not disproportionate.  

105. The CFRU characterised its approach to the automatic sanction as deciding “to 

opt for a more lenient approach”50F

51. The CFRP is confident that the CFRU will 

have reflected hard on whether it was appropriate in the circumstances of this 

case, to propose a lesser sanction than the automatic sanction agreed by the 

Member Clubs. Having considered the matter, the CFRP would have taken  

some persuading that in the circumstances of this case the automatic sanction 

was disproportionate.  

106. It follows that the CFRP readily concluded that the proposed sanction was not 

disproportionate. The Club failed to prove otherwise. Therefore, the sanction is 

a Fee Restriction for the current Transfer Window, one further full Transfer 

Window (ending at the end of January 2026) with one further Transfer Window 

suspended on the following terms: it will be activated in the event that the Club 

defaults by 7 or more days in payment of any fees or amount within EFL 

Regulation 52.6 from the date of this decision until 1 July 2026. 

 
51 CFRU’s Response, [30]. 






